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AO440 (Key. 10/93) Summons in a Civil Action - SONY WEB 4/99 



^nitetr States; ©Strict Court 



Southern 



Jane Doe; Jane Roe (minor); Sue Doe (minor); 
James Doe (minor) 



DISTRICT OF 



New York 



SUMMONS IN A CIVIL CASE 



Central Intelligence Agency; Porter Goss; 
AGENCY NAME REDACTED; United States of 
America 



TOi (Name and address of defendant) 



CASE NUMBER: 



i;r«.^ 




JUDGE SWAIN 



^iM^.^ C^" 



U.S. Attorney 

U.S. Attorney's Office for the Southern District of New York 

100 Church Street 

New York, New York 10007 



YOU ARE HEREBY SUMMONED and required to serve upon PLAINTIFF'S ATTORNEY (name and address) 

Mark S. Zaid, Esq. 
Krieger&Zaid, PLLC 
1920 N Street, N.W. 
Suite 300 
Washington, D.C. 20036 



an answer to the complaint which is herewith served upon you, within _ 



60 



.days after service of this 



summons upon you, exclusive of the day of service. If you fail to do so, judgment by default will be taken against you for 
the relief demanded in the complaint. You must also file your answer with the Clerk of this Court within a reasonable period 
of time after service. 



CLERK 



J. MICHAEL tojfl^^ 



SEP 122005 



DATE 




(BY) DEPUTY CLERK 
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tJKITED STATES DISTRICT COURT' 

FOR THE 
IMSWSRK DISTRICT OF NEW YORK 

I, I ndividually a nd As 
Next of Kin to |m|||||m^ 

[(minors) 
(True names and address withheld at 
the request of CL4), 




Plaintiffs 



Hon. PORTER GOSS, 

CEr>:TRAL ItsTELLIGENCE 
AGENCY, 




Civil No. 



PLAmTr?FS DENIAND 
TRIAL BY JURY 



mo, 

THE UNITED STATES OF 
AMERICA 

Defendants 

CQNtPLAtNT 

NOW COME Pisint-itTs, jjm, individually, and as next of idn lo| 
ft aiid(m[||||^J(minors), by a:id Uirougli undersigned counsel, pu-f-suani to Rule 3, 
Fcd.R-Civ.Proc, and for tlieir Complaint against Defendants Hon, Porter Goss ("Goss"), Uie 

Central ^^''*^^^''^> VHHJHHBBHHBHHHBIIJ^^ ^'^^ 

Tiic Unjied Slates of Air.erica, avers as follows: 

JURISDICTION 



1 . 'Hic jujisdicliori oftliis Ccuil i.s bjL<;cd uj)<)!i the existence- ofa l-ederal question 



HO, 654 "' "P. 3^ 
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and- or ati agency axid employee of tlie United States as a Defendant Plaintiffs are 

f Piaiatiffs 
presaatly reside ia Forrign Country "A" arid maintain a'residence in the State of 
New. York within this jiirisdiction, Plaiatifijmdis the spo^j^e-ofj^ml, a 
foaner employee of the CIA vv4io remains in covert statu5. Plaintiffe] 

^xidJIHHHBKxninors) are me xiatural children offBHHT^^'^ 
Plaintif ' 

2. Defendant Goss is the Director of Cei:.tral Intelligence CDCry DefenO^t CIA is 

an agency of th?. United States?. 

3- Beginning In 2001 and con^:inuing to the present, Dsfendanis have injured and 

contiuue to ixyuxe Plaintiffs tlirough acts and omissions violating Plaintiffs' rights 
under the Admidstrative Procedures Act C^APA'^), 5 US.C. §§ 706(1) & {2)(A) - 
CD). 

4. Beginning in 200 1 ^nd ODntlnuing to the present, Defendants have iiy-ured 'and 
continue to inj^jne Plaintiff? through acts and ocaissions viokting Plaintiffs* rights: 
under the Privacy Act, 5 U.S.C § 552a(g)(l). 

5. Beginning in 2001 and continuing to Uie presf^nt, Defendants have injured 
PlainUffs tluough violation of their rights uader the Constitution of the United 
Stales and Amendments tliereto. 



Tliroughoui Plaintiffs' Coniplaiat, classified localions (foreign aiid domestic) will be 



designated by leHer. 
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<5. BegiimLng iti 2001 an.d continuing to tlie preseuf, Dcfeadanls have injured 

Plaintiffs ihxough nagligcfit acts ajid omisstoas for which Defendant (Juited States 
- wouLd, if a private person, bs liable undev iho Laws of the State of New York. 

7. Defendants' complained of acts and omissions hsive occuaed xvitlnn and/or had 

tlieir operative effect in the State of New York. Forciga Countries ''*A'' & "B/^ and 



8 . PlalntLffs seek luj unctivc and declaratory relief, as well a^ monetaiy damages, 

9. Jurbdictioo exists pursuant to 5 U,S.C. §§ 552a(jg); 701 etseq.; 28 U.S.C 
§§1331 Si 1346: and, tlie doctrine of pendant jurisdiction, 

1 0. Defendsat Gos^ is sued in his official capacity as DCi. The official, duties of 
Defendant Goss sxe performed at various locauons, both domesticall)^ and abroad, 
but pdaiarily in tne District of Colunibia and the Coiiiirt.oawealtli of Virginia, 

1 1 . Defendants CIA andH|^are sued as agencies of tha United States. 

12. On November 1, 2004 Plaintiffs submitted to Defendant CIA an administrative 
claim uadsr the Federal Tort Claims Ac;t ("FTCA^X- 28 U.S.C, § 2675. On May 2, 
2005 Defendant CIA mailed its denial of said clainv This suit is brought v^^.tlun 
six months tl^ereafter. 

13. Venue is proper pursuant to 5 U.S.C « S52a(gX5); 2S U,S.C. §§ 1391(b) & (c). 
1402(b); and, tlie doctrino of pendant venue. 

M. Service of process on all Defendants may be accomplished pursuant lo Rule 4, 
red.R.Civ.Proc. 



h0,654 " F.5 
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15, 



16, 



17. 



18. 



19. 



FACTS 

Fla:ntLir,mmtf , is the. spouse oittKKKi Pl^ln.tiCis^///////l^. m[BH|, and 

I (minors) are U;eir natural children. After cgnipleting his 
undergraduate ed.ucatioii,|||mim|| became employed in tlic iaaanoia.1 
services indostty in New York Citj', and obtained both NYSE and NASD 
securities licenses arid registrations. 
Plaintif 




as documented in his Official 



Personnel File C'OPF")- 





SEP. 8.2l2?e5 7:15hM ^ 
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20, In relLaoce upon these assurances. 



21 . At tlie Direction of Defendant QA and in order 




22. During tb/*. peric53l|||PtoM||^ PiamCl 



23. During this period. Plaintiffs | 



At the direction of Dcfendaal CIA, 




NO. 654 "*"P <?■'*'■ 
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Foreign Location *'B," 
24, H^^i^^^^^Hrt PiaLnlirfs aiidHHI deployed to Foreign Country ''C/' 

, on an opcratioual assignment 




(until being 



re^^signed to Domestio Location 'T)*' in late 1999. 
25. At the direction or OeTondant CIA. I 




26. At the direction of Defendant CiAl 




^6" 



NO. S54 P. 8 
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27. 



29. 



w;as sunitnarily separated from his CIA 
ciiiploymcrtl on the claim'that he was] 

Ib^ing tenrJnated irninediatcly for unspecified reasons. 
Defeadaxit CL4 demanded immediate t^thim of I 




Plaintiflf] 



(ShQttly&ereafte.r, 
Defeadmit C£A also toLd Plab-ti: 



fell into severe cUaical depre;s$ion. 
that she could not I 




Beoause^^^^^xyas unemployed, ailing, \\ithQut medical iasui-aricc and in need 
of medical ^^^^^ HHHHHHU^^' together with all Plaintiffs, depart-^ the 

United States for Foreign Country' "A'*' j 

I traveled to Foreign 
Counliy A via Foreign Location *'B." Plaintiffs iravehd s^pamtciy to Foreign 
Country A via Foreign I-xocation ''!■/' All arrived in Foreign Couiitiy *'A'' on ov 
aboiil^^HHH^^^^^Pbi!;iirr$ entered i\')rct[Mi Counliy ''A''] 




-"''- 
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MJ! Plaintiffs andl 



have since 



30. 



31. 



^ 4 



contiuued to reside in Foreign Couat,r>^ *'A.'' 




Piaintiff^^^^^began fo experience symptonxs of serious clinical 
depression, m^laJso coatinusd to suffer severe clinical depression and was 
also diaguosed ^^'itll posJ-traumatic stress disorder resulting from lus dose 

phj'sioal proximity to die 9/1 1 attacks, 

ThxougliouC this period.. Defendarit CIA refused to provide any assistance, n:edical 
or othervns^e to PIaa:itiff|[|||[||||||andmpB|Lefl wth no ^tetnative, Plzdnttfl: 
(availed themselves 




33. Tliroughcut this period and continuing to the present, Plaixitiffs remain unable to 
leave Foreign. Country *'A'' 




has returned to the United Staltjs at his own expense on five 
separate ccc^sions m an unsuccessful efroil lo obt^tin some assistance from 
Defendant CIA 




•8- 
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35. As the result, HIIHH||^HHH|^ unable to travel ftom 

Foreign Ccontry "A'' and remains £. virtual prisoner in Ker liorue, constantly 
fearful of eventual detectioa^^^^^H^^^^H^^HI^^^^HHer 




medical and psychologic^al condition, as well as^ her majxxage tc||||||||Jaiid her 
abUUy to c^e for I^l^i^tiffsf||||||||||^ ^^HHHHi^^'^^^^^^' 

continue to dcfsriorate. x41&ough she receives medical treatnicm and 
psychological counseling, Dofonuaiit CIA had dcm^uided that she not disclose iht 
h^.sis of Iicr apprcIi?n3iou lo !vcr niedfcal professionals, while simuluneously 
refusing to provide hz: a!iy aUcrnalivc J.rea(nienL. Conseoucatiy, PlaialiffsJJiBB" 
||^.mHK and)|||[||||||||||||[^ conliiiuc to suKcr Io35 ofcaic, comrcii 

and counsel from Lheir iniursl mother. 
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36-- PlaiatlffjJIJjjJjj^ suffers savere cmotioaal dislxcss producing pliysical 
syrapioms [Tom fear i 



37. 






39. 



40. 




COUNT I 
VIOLATION OF THE ADMINISTRATH^ PROCEDURE ACT 

Plaintiffs reallege each and cver>' paragrapii numbered 1 tluough 36, inclusive, as 

if folly set forth heireiru 

The complained of acts and omi55iorLs by Defendants Goss have violated 
^iclas^ified] portions of CIA xegulatton^- providing for the integrity of its||||||||||||| 
■■■K the prot:ect\on.]H^|^H||^^^Hand the treatment of Its employees, 

in violation of 5 V.S.C, §§ 706(1) 3c (2)(A) - (D). 

As a direct and proximate result of Defendant Goss's complained of acts and 

oniissioni;. Plaintiffs have suffered damages in the foan of loss of Income aiid 

benefi'is, invasion of privacy, substantial out-of-pocket costs, inciudiag attorneys 

fees, a^ci mental suffering producing physical symploms. 

Plaintiffs Iiavc no available inicrnal adinmisLratiw rcir.edy at CI A \o address the 

comphiued of acts aad omissions. PlaialilTs thcieforcask this Court to o:dcr 

Defendants CIA ajid 




■!0- 



SEP 
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41. 



42, 



43. 



44, 



45, 



Plainliff^ fuither aslc^ this Co\in to order Ocfendaui Goss lo uudcitaicc rale- 

makuig to prorAulgs.te appropriate regulalions u ensure protcctioii of Plaintiffs* 

riglu^ in>maCtCfs conocmiug, related lO or arising from tiieir relationsiiip with CIA. 

COUNT n 
VIOLATION F THE PRH^ AC Y ACT 

Plaintiffs reaUege each and ever)'' paragraph numbered I triTOugh 35, inclusive, a^ 

if fully set forth herein, 

DefeadanlB||ha5 wilfiiUy and intcnlionally failed to maintain aoctiratCj Umoly 

and compl^tc^ records pertaiaing to Plaintif 




50 as to ensure 

faimess'to PUintiSf In violation of 5 U.S.C, § 552a(e)(5). As the result, aJl 
Plaintiffs have suffered adverse effects. 

Defendant CIA has wilfully and intentionally failed to maintain acc^irate, timely 
and complete records pertaining to Plaintiff I 

fso as to ensure fairness to Plaintiff in 
violation of 5 U.SC. § 552i(e)(5), As tlie result, all Plaintiff have suffered 
adverse effects. Piiintiffs are entitled to actual daiiiages and cosis of the iustaiit 
action pursuaiU lo 5 U.S.C. §§ 552.a ef seq. 

COUIST III 

TORTIOUS VIOLATION OF PLaLNITFFS^ lUGIi TS 

UNDER THE UNITED STATES CONS'IllXlTION 

AND AMENDMENTS TJIERETO 

IMaintiiTs j'calicj^cciicl; iwxi every i>;ua{ii'<ii)h [lumljCi'cd i iJirouf^Ji 3j, inclusive, as 

if fully so: forth hcrciii. 
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46. Tlic complaiacd of aoU and omtssion$ by DcfcadanLs have been under color of 
Federal [a^v at all times pcr(incnl hereto. The coiuplaiaed of acts and omissions by 
Defcndan(.s have bseri wtUiuI, malicious or with deliberate indifference to the 
clearly established rights of Plaiatiffs under tlic Fiist FiMi ai^d Eighth 
Amtiindmeuts to (lie Con^tii-ution of tli^ United States. 

47. The compbmed of sets and omissions by Defendants have iat^rfeced with sjcid/or 
deprh'sd Plaintiffs of their rights to freedom of spce-ch and association, traveh 
[ibertj^, proccdurd due process, subv^iaative due process, equal protection, privacy^ 
and subjected them lo^cruel and unusual purislmu'nt in the fomi of virlTxai 
incarceration, 

48. Ar^ a direct and proxraate result of Defeadaats' corapkiaed of acts and oxnissicriS, 
Piaintiffs have suSered damage?; in the form of loss of income iiad benefits, Io5^ 
of career opportunity, lava^ion of privacy, substsoxtial out-of-pocket costs, 
iacluding atlomeys fees, and cneatal and physical suffermg producing physical 
symptoms, compensable tlirough an appropriate award of monetary damages. 

^ 9. Plaintiffs have odiaosted everj' possible admini$tr:ative procedure available to 
tliem and tliercfore have no cffcciive reroedy for tiie complained of acts and 
cmissionf; by Delenda::t3 and 6dj.iuigcs resulting thercfroni. other thaxi resort to the 
court 57ystem. 



-12- 
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COUNT IV 
FEDERAL TORT CLAIMS A^ITT 

50. Plaiadffs reallege each and every' allcgauo;^ contained in paragraphs numbered I 
through 36, above, as if f\i(ly ^et: forth herela 

5 1 . If Defendant United States were s private persoa, it would be liable to Plaintiffs in 
accordanc-s with tlio law of tlic State of New York, 

52. Plaintiffs are free from any acts of negligence coalribufing to the proximate cause 
of flieir complained of damages, 

53. De^fendant United States' complained of actis and omtssions constitute s negligent 

fofPlaiutiffj 

54- Defendant United States' complained of acts and omissions coustitxite a negligent 
endangerment of the life and safety of the Plaintiffs, 

55. Defendaiit United States' complained of acts axid omissions constitute a neghgent 
false light invasion of the Plaintiffs' privacy. 

56. Defendant United States' ooniplained of acts and omissions constitute a negligent 
iniliction of enotional distre-ss upon the Plaintifts, 

57. Defendant United Sitatcs' complained of acts and omissions constilTite a negligent 
interference with tlie Plaintiffs* prosp-'eciis-'e ecoaon)ic oppcriunily. 
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a. 



b. 



WHliREFOIlE, Pkiiiurfs Pi-ay (his Honorable vCouii GrmiHlicui tlic folbwrng relief; 
R-tliefspccillc^iiy'sougiii ill CouiUs I - IV; 

Ail av.'ard of cosls of liiigaiion, including the fees ajid cxjici^scs of 
aitomeys, pursuajiU to the Privacy Aci, 5 U.S.C. § 552a, a £eq.. and the 
Equa! Access w Justice Aci, 28 U.S.C. § 2412(b)' & (d); 
Compensaton- damages v\ an amount lo bi detemiined by the trier of fact, 
and, 
Tliat; the Court order Defendant? to immediately! 




Plaintiff farther prays that the Coad: provide whatever further, different or additional 
relief as it should deem just' and proper. 

.Respsctfiilly submitted, 



Mark S. Zaid 

N.Y. Ea,-#MSZ9S36 

KRIEGEil&ZAID.P.tX. 
1920 N Steel, N.W. 
Suite 300 
Washington, D.C. 20036 

20::/223-9050 




Of Counsel: 

rioy W. Kricgor 
D.C. liar a 37575^1 
KRH^GHR & ZAID. P.I. ,f..C 



